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TAX 
 
House Ways and Means Committee 
Approves “Tax Reform 2.0” Package 
 
Key Points: 
 House Ways and Means Committee approves 

package of three “Tax Reform 2.0” bills, 
including a permanent extension of individual 
and business tax cuts that are currently set to 
expire after 2025.  The legislation would also 
permanently cap the federal deduction for state 
and local taxes at $10,000. 

 The committee cleared two other bills: one to 
broaden retirement and education tax benefits, 
H.R. 6757 and another with new tax breaks 
for early-stage businesses to expense more of 
their startup costs, H.R. 6756. The retirement  

 
 
 
measure advanced 21-15, and the startup 
legislation was reported by voice vote. 

 
On Thursday, the House Ways and Means 
Committee approved three tax bills in an effort  
to build upon the 2017 Tax Cuts and Jobs Act
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This Week in Congress 
 
 House – The House passed the “Walnut Grove Land Exchange Act”  (H.R. 5943); 

the “Every Kid Outdoors Act” (H.R. 3186); the “Special Envoy to Monitor and 
Combat Anti-Semitism Act” (H.R. 1911); and the conference report to accompany 
“FY 2019 appropriations for Energy and Water, Legislative Branch, Military 
Construction and Veterans Affairs” (H.R. 5895).   
 

 Senate – The Senate passed the “PREEMIE Act” (S.3029); an act “to award a 
Congressional Gold Medal, collectively, to the Chinese-American Veterans of 
World War II” (S.1050); the conference report to accompany “FY 2019 
appropriations for Energy and Water, Legislative Branch, Military Construction 
and Veterans Affairs” (H.R. 5895); and confirmed Charles P. Retting to be 
Commissioner of the IRS.  
 

Next Week in Congress 
 
 House – The House is in recess until September 25.  

  
 Senate – The Senate may consider the “SUPPORT for Patients and Communities 

Act” (H.R. 6); and “the Patient Right to Know Drug Prices Act”  (S.2554).  
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(TCJA). Chairman Kevin Brady (R-TX), in his 
opening statement, said; “While tax reform 1.0 
was about changing the trajectory of the 
economy, tax reform 2.0 is about changing the 
culture in Washington and that starts with 
today’s important update to our code.”  
 
H.R. 6760, the Protecting Family and Small 
Business Tax Cuts Act of 2018, was passed on 
a party-line vote of 21 to 15. The bill would 
make permanent the TCJA’s individual tax rate 
cuts, the section 199A passthrough business 
income deduction, and the $10,000 state and 
local tax deduction cap. The Joint Committee 
on Taxation estimated that making the 
individual tax changes permanent will lower 
federal revenue by about $631 billion from 
2019 to 2028. H.R. 6757, the Family Savings 
Act of 2018 was similarly approved along 
party-lines. The bill would expand the section 
529 college savings accounts and make 
numerous retirement tax changes including 
new Universal Savings Accounts, removing the 
penalty for 401(k) distributions after the birth 
or adoption of a child and repealing the 
maximum age for IRA contributions. H.R. 
6756, the American Innovation Act of 2018, 
approved by voice vote, would expand start-up 
business deduction limits and allow start-up 
businesses to immediately deduct their start-up 
or organizational expenses. The bill would also 
allow new businesses to retain their built-up tax 
benefits if ownership changes.  
 
Democrats offered amendments to the three 
bills were either voted down along party lines 
or ruled non-germane. House Republicans 
hope to bring the three tax reform bills for a 
House vote before the midterm elections. 
However, it is unlikely that the Senate will 
consider the bills, though some of the 
proposals in the retirement package could be 
included in a year’s end tax deal expected to be 
negotiated in a lame duck session.  
 

Treasury Issues Initial GILTI Regulations 
 
Key Points: 
 The Treasury Department issued the first 

installment of regulations on the global 
intangible low-taxed income (GILTI) tax on 
corporate foreign profits.   

 The 157-page rule explains how businesses are 
to calculate the GILTI tax, including allowing 
companies filing a consolidated return will be 
treated as a single U.S. shareholder.   

 Treasury is expected to release two additional 
rules on the issue – the next coming in two 
months 

 
On Thursday, the Treasury Department 
released the first of several regulations offering 
guidance on how a global intangible low-taxed 
income (GILTI) tax on corporate foreign 
profits will work. Described as being “fairly 
mechanical,” the rule explains how businesses 
are to calculate the GILTI tax. Due to the 
complexity of the issue, Treasury is expected to 
release two additional rules on the tax. The 
second rule is expected to be released in about 
two months and will try to answer the 
questions of how companies are to handle 
foreign tax credits, and how to account for 
their expenses.  
 
Under the new law, a U.S. taxpayer owning at 
least 10 percent of the value in one or more 
controlled foreign corporations is required to 
include its global intangible low-taxed income 
as currently taxable income, even if any amount 
is distributed to shareholders. The proposed 
regulations do not include foreign tax credit 
computational rules, which are expected to be 
addressed in future regulatory packages.  
 
Treasury Secretary Steven Mnuchin, said in a 
statement; “These proposed regulations will 
implement key provisions of the Tax Cuts and 
Jobs Act, and mark an important step towards 
modernizing the U.S. tax system as we shift 
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from a worldwide systems toward a territorial 
system…We are providing clarity to taxpayers 
and closing loopholes that previously allowed 
for inappropriate international tax planning and 
shifting profits overseas.” 
 
Senate Confirms Charles Rettig as IRS 
Commissioner 
 
Key Point: 
 The Senate approved the nomination of 

Charles Rettig to be IRS commissioner despite 
Democrat opposition over the Treasury rule 
blocking disclosure of nonprofit donors 

 
On Tuesday, the Senate voted 64-33 to confirm 
Charles Rettig as the Internal Revenue Service 
(IRS) commissioner. Rettig, a partner at 
Hochman, Salkin, Rettig, Toscher & Perez PC, 
replaces former commissioner John Koskinen, 
who ended his term 10 months ago. Senate 
Majority Leader Mitch McConnell (R-KY) said 
Rettig’s nomination comes at a crucial time 
when the tax agency must implement the 2017 
TCJA. He added; “Recent memory reminds us 
just how important it is that all Americans get a 
fair shake from the agency that oversees the tax 
code.” 
 
Senate Finance Committee Ranking Member 
Ron Wyden (R-OR) opposed the nomination 
due to Rettig’s lack of acknowledgement of a 
new Treasury rule blocking disclosure of 
nonprofit donors. He stated; “I don’t know of 
anything more corrupt in front of this body 
than making it even harder for the American 
people to know where dark money, foreign 
money, is coming from.”  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas, Henry Homans contributed to this section. 
 
FINANCIAL SERVICES 
 

SEC Announces Change to Tick Size Pilot 
Program Termination Date 
 
Key Point: 
 The Tick Size Pilot Program will now 

terminate on September 28, 2018. 
 
On September 10, the Securities and Exchange 
Commission (SEC) issued a statement 
announcing that it had issued an exemption to 
the exchanges and the Financial Industry 
Regulatory Authority (FINRA) allowing them 
to conclude the Tick Size Pilot Program on 
September 28, 2018. The Pilot Program had 
been set to expire at the close of trading on 
October 2, 2018. 
 
The statement noted the SEC had received 
several requests to change the termination date 
“to address potential operational and other 
concerns raised by a mid-week shift in the 
quoting and trading increments of a large 
number of NMS stocks.” The statement goes 
on to explain: 
 

Accordingly, Pilot Securities will no longer 
be subject to the quoting and trading 
requirements of the Tick Size Pilot and will 
be subject to the quoting and trading 
requirements that are otherwise applicable 
to NMS stocks on Monday, Oct. 1, 2018. 
 
The data collection and reporting 
requirements will continue as required 
under the Tick Size Pilot for six months 
after the end of the Pilot Period. 

 
House Passes Two Financial Services Bills 
 
Key Points: 
 The House passed legislation to limit the 

Federal Reserve’s authority over insurance 
savings and loan holding companies. 

 It also passed a bill to require FinCEN to 
work with foreign intelligence units to combat 
the use of cryptocurrency by terrorist groups.  
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On September 12, the House passed two 
financial services bills: 
 The State Insurance Regulation 

Preservation Act (H.R. 5059), 
introduced by Representative Keith 
Rothfus (R-PA), which would create a 
definition of an Insurance Savings and 
Loan Holding Companies (ISLHC) and 
create a regulatory framework that 
would limit the Federal Reserve’s 
oversight of ISLHCs. The bill passed 
the House by voice vote. 

 The FinCEN Improvement Act of 
2018 (H.R. 6411), introduced by 
Representative Ed Perlmutter (D-CO), 
which would require the Financial 
Crimes Enforcement Network 
(FinCEN) to work with foreign 
financial intelligence units to thwart the 
use of virtual currencies used by 
terrorist groups for illicit activity and 
money laundering. The bill passed the 
House by voice vote. 

 
The Senate has not yet considered either bill. 
 
Regulators Issue Statement Clarifying the 
Role of Supervisory Guidance 
 
Key Point: 
 An interagency group of federal financial 

regulators issued a statement clarifying that 
supervisory guidance does not have the force of 
law. 

 
On September 11, the Board of Governors of 
the Federal Reserve System, the Federal 
Deposit Insurance Corporation (FDIC), 
National Credit Union Administration 
(NCUA), the Office of the Comptroller of the 
Currency (OCC), and the Consumer Financial 
Protection Bureau (CFPB) issued an 
interagency statement clarifying the role of 
supervisory guidance.  

 
The statement explained that: 
 

A law or regulation has the force and effect 
of law. Unlike a law or regulation, 
supervisory guidance does not have the 
force and effect of law, and the agencies do 
not take enforcement actions based on 
supervisory guidance. Rather, supervisory 
guidance outlines the agencies’ supervisory 
expectations or priorities and articulates the 
agencies’ general views regarding 
appropriate practices for a given subject 
area. Supervisory guidance often provides 
examples of practices that the agencies 
generally consider consistent with safety-
and-soundness standards or other 
applicable laws and regulations, including 
those designed to protect consumers. 
Supervised institutions at times request 
supervisory guidance, and such guidance is 
important to provide insight to industry, as 
well as supervisory staff, in a transparent 
way that helps to ensure consistency in the 
supervisory approach.  

 
The statement also included several 
clarifications of the policies and procedures 
related to supervisory guidance: 
 
 The agencies intend to limit the use of 

numerical thresholds or other “bright-
lines” in describing expectations in 
supervisory guidance. 

 Examiners will not criticize a 
supervised financial institution for a 
“violation” of supervisory guidance. 

 The agencies also have at times sought, 
and may continue to seek, public 
comment on supervisory guidance. 

 The agencies will aim to reduce the 
issuance of multiple supervisory 
guidance documents on the same topic 
and will generally limit such multiple 
issuances going forward.   

 The agencies will continue efforts to 
make the role of supervisory guidance 
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clear in their communications to 
examiners and to supervised financial 
institutions, and encourage supervised 
institutions with questions about this 
statement or any applicable supervisory 
guidance to discuss the questions with 
their appropriate agency contact.    

 
Additionally, on September 13, the SEC 
Chairman Jay Clayton issued a similar 
statement regarding the role of supervisory 
guidance. In the statement Clayton stated, “The 
Commission’s longstanding position is that all 
staff statements are nonbinding and create no 
enforceable legal rights or obligations of the 
Commission or other parties.” He added: 
 

Several weeks ago, I instructed the 
directors of the Division of Enforcement 
and the Office of Compliance Inspections 
and Examinations to further emphasize 
this distinction to their staff.  More 
generally, our divisions and offices, 
including but not limited to the Division of 
Corporation Finance, the Division of 
Investment Management and the Division 
of Trading and Markets, have been and will 
continue to review whether prior staff 
statements and staff documents should be 
modified, rescinded or supplemented in 
light of market or other developments. 

 
House Financial Services Committee 
Approves 12 Bills 
 
Key Point: 
 The Committee approved legislation related to 

terrorism financing, human trafficking, interest 
on excess reserves, and the oversight of broker-
dealers. 

 
On September 13, the House Financial Services 
Committee held a markup and approved 12 
financial services bills: 
 The Banking Accountability for 

Sponsors of Terrorism Act (H.R. 6751), 
introduced by Representative Mia Love 

(R-UT), which would require the 
Treasury Department to issue a report 
to the Committees on Financial 
Services and Banking, Housing and 
Urban Affairs that includes: a copy of 
licenses that authorize financial 
institutions to conduct transactions 
benefitting state sponsors of terrorism; 
and a list of foreign financial 
institutions that knowingly conducted 
transactions for a sanctioned person. 
The Committee favorably reported 
H.R. 6751, as amended, by a roll call 
vote, 49-0. 

 The Protect Affordable Mortgages for 
Veterans Act of 2018 (H.R. 6737), 
introduced by Lee Zeldin (R-NY), 
which would provide that recently 
executed loans refinanced by the 
Department of Veterans Affairs can 
remain eligible for pooling in Ginnie 
Mae securities. The Committee 
favorably reported H.R. 6737 by a roll 
call vote, 49-0. 

 The Federal Reserve Supervision 
Testimony Clarification Act (H.R. 
4753), introduced by Representative 
Frank Lucas (R-OK), which would 
amend Section 10 of the Federal 
Reserve Act to require the Vice 
Chairman of the Federal Reserve to 
testify if the Vice Chairman for 
Supervision is vacant. If both Vice 
Chairmen positions are vacant, the 
Chairman of the Federal Reserve would 
provide the Congressional testimony to 
fulfill the statutory requirement. The 
Committee favorably reported H.R. 
4753, as amended, by a roll call vote, 
49-0. 

 The Empowering Financial Institutions 
to Fight Human Trafficking Act (H.R. 
6729), introduced by Representative 
Ann Wagner (R-MO), which would 
allow qualified 501(c)3 nonprofit 
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organizations, upon notice to the 
Secretary of the Treasury, to share 
information that may involve human 
trafficking and money laundering with 
financial institutions, their regulatory 
authorities, and law enforcement 
agencies under a safe harbor that offers 
liability protections. The Committee 
favorably reported H.R. 6729 by a roll 
call vote, 44-5. 

 The Access to Capital Creates 
Economic Strength and Supports 
(ACCESS) Rural America Act (H.R. 
6745), introduced by Representative 
Sean Duffy (R-WI), which would 
amend section 12(g) of the Securities 
Exchange Act of 1934 to raise the 
threshold for issuers who receive 
support through a Federal universal 
service support mechanism to register 
as a public reporting company with the 
Securities and Exchange Commission 
(SEC). The Committee favorably 
reported the H.R. 6745, as amended, by 
a roll call vote, 37-15 

 The Give Useful Information to Define 
Effective (GUIDE) Compliance Act 
(H.R. 5534), introduced by 
Representatives Sean Duffy (R-WI) and 
Ed Perlmutter (D-CO), which would 
amend Title X of the Dodd Frank Act 
(DFA) to provide procedures for 
guidance issued by the Consumer 
Financial Protection Bureau (CFPB).  
The Committee favorably reported the 
H.R. 5534, as amended, by a roll call 
vote, 38-14. 

 The Consumer Information 
Notification Requirement Act (H.R. 
6743), introduced by Representative 
Blaine Luetkemeyer (R-MO), which 
would require financial institutions to 
provide consumer notification in 
instances of unauthorized access to 
non-public personal identifiable 

information. For insurance companies, 
the bill would preempt state law. The 
Committee favorably reported H.R. 
6743, as amended, by a roll call vote, 
32-20. 

 The Due Process Restoration Act of 
2017 (H.R. 2128), introduced by 
Representative Warren Davidson (R-
OH), which would provide respondents 
in SEC enforcement cases with the 
ability to have their case removed to a 
federal district court and out of the 
SEC’s administrative in-house 
proceedings. The Committee favorably 
reported H.R. 2128 by a roll call vote, 
31-20. 

 The Brokered Deposit Affiliate-
Subsidiary Modernization Act of 2018 
(H.R. 6158), introduced by 
Representatives Scott Tipton (R-CO), 
Lacy Clay (D-MO), and Gregory Meeks 
(D-NY), which would amends the 
Federal Deposit Insurance Act (FDIA) 
to exclude affiliates and subsidiaries of 
insured depository institutions in the 
definition of deposit broker. The 
Committee favorably reported H.R. 
6158 by a roll call vote, 34-17. 

 The FOMC Policy Responsibility Act 
(H.R. 4758), introduced by 
Representative Claudia Tenney (R-NY), 
which would amend Section 19 of the 
Federal Reserve Act to require that the 
Federal Open Market Committee 
(FOMC) of the Federal Reserve sets 
Interest on Excess Reserves instead of 
the members of the Board of 
Governors. The Committee favorably 
reported H.R. 4758 by a voice vote. 

 The Federal Reserve Reform Act (H.R. 
6741), introduced by Representative 
Andy Barr (R-KY), which would 
amends the Federal Reserve Act and 
makes a series of reforms to the 
operation of the Federal Reserve 
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System. The Committee favorably 
reported H.R. 6741, as amended, by a 
roll call vote, 30-21. 

 The Small Business Audit Correction 
Act of 2018 (H.R. 6021), introduced by 
Representatives French Hill (R-AR) and 
Vicente Gonzalez (D-TX),  which 
would narrowly tailor an exception for 
privately-held, small non-custodial 
brokers and dealers in good standing 
from the requirement to hire a Public 
Company Accounting Oversight Board 
(PCAOB)-registered audit firm in order 
to meet the annual Securities Exchange 
Act Rule 17a-5 reporting obligation. 
The Committee favorably reported 
H.R. 6021, as amended, by a roll call 
vote, 36-16. 

 
The Committee did not take up two bills which 
had previously been announced for the 
markup: 
 The FinCEN Improvement Act (H.R. 

6411), introduced by Representative Ed 
Perlmutter (D-CO), which would 
update the Financial Crimes 
Enforcement Network’s (FinCEN) 
authorizing statute to recognize tribal 
law enforcement agencies, prioritize 
protection against all types of terrorism, 
and ensure a focus on emerging 
methods of terrorism and illicit finance, 
including cryptocurrencies. 

 The FinCEN Modernization Act (H.R. 
6721), introduced by Representative 
Ted Budd (R-NC), which would 
provide FinCEN with the ability to 
utilize Other Transaction Authority and 
Gift Acceptance Authority to develop 
and maintain research, development, 
and information sharing programs 
related to financial technology, data 
analysis, cryptocurrencies, and 
information sharing for five years. 

 

Financial Stability Oversight Council 
Holds Closed Meeting 
 
Key Point: 
 The Council discussed its 2018 annual report 

and the reevaluation of designated nonbank 
financial companies.  

 
On September 12, the Financial Stability 
Oversight Council (FSOC) met in a closed 
executive session. As noted in a readout of the 
meeting, the Council made a final decision to 
grant the appeal of ZB, N.A. under section 117 
of the Dodd-Frank Act (DFA). As such, “ZB 
will not be treated as a designated nonbank 
financial company upon completion of ZB’s 
proposed merger with its parent bank holding 
company, Zions Bancorporation.” 
 
The Council also discussed its 2018 annual 
report and ongoing reevaluation of its 
designation of a nonbank financial company. 
 
UPCOMING EVENTS 
 
September 17 
Credit Access: The Consumer Financial 
Protection Bureau (CFPB) will hold a 
symposium entitled “Building a Bridge to 
Credit Visibility.” 
 
September 18 
FinTech: The Senate Banking Committee will 
hold a hearing entitled “Fintech: Examining 
Digitization, Data, and Technology.” 
 
September 20 
Regulation Best Interest:  The SEC will hold 
an investor roundtable to discuss the 
Commission’s recently proposed Regulation 
Best Interest. 
 
September 21 
High Frequency Trading: The SEC’s 
Division of Economic and Risk Analysis 
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(DERA) and New York University’s Salomon 
Center will a half-day dialogue on high-
frequency trading and liquidity resiliency. 
 
September 27 
CFPB Advisory Committees: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
joint meeting of its Consumer Advisory Board, 
Community Bank Advisory Council, and Credit 
Union Advisory Council. The event will include 
remarks from CFPB Acting Director Mick 
Mulvaney. 
 
October 2 
EGRRCPA, Regulatory Reform 
Implementation: The Senate Banking 
Committee may hold a hearing (rescheduled 
from September 13) to examine 
implementation of the Economic Growth, 
Regulatory Relief, and Consumer Protection 
Act. The witnesses at the hearing will be 
Comptroller of the Currency Joseph Otting, 
Federal Reserve Vice Chairman for Supervision 
Randal Quarles, FDIC Chair Jelena 
McWilliams, and National Credit Union 
Association (NCUA) Chairman J. Mark 
McWatters. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
DEFENSE 
 
FY 2019 DOD Appropriations Act Agreed 
Upon 
 
Key Points: 
 A deal is reached on the FY 2019 DOD 

appropriations, which should pass next week 
 Congress sends bill funding national defense 

energy programs to White House 
 
This week, the conferees to the conference 
committee for the FY 2019 Department of 

Defense (DOD) and Labor, Health and 
Human Services, and Education 
Appropriations Acts reached agreement on a 
final bill that will also have a continuing 
resolution (CR) for seven appropriations bills 
through December 7. The conference report 
for the “Department of Defense and Labor, 
Health and Human Services, and Education 
Appropriations Act, 2019 and Continuing 
Appropriations Act, 2019” was filed late on 
September 13 along with the Joint Explanatory 
Statement. The House and Senate will likely 
take up this package next week. 
 
The House Appropriations Committee 
summarized the DOD title: 

• Provides a total of $674.4 billion in 
funding, which is consistent with the 
National Defense Authorization Act of 
2019. It continues to rebuild the 
military with a boost of $17 billion 
above the fiscal year 2018 level in base 
discretionary funding.  

• Of the total, the bill includes $67.9 
billion for ongoing Overseas 
Contingency Operations and Global 
War on Terror efforts.  

• Supports our warfighters by including 
the authorized 2.6% pay raise for our 
troops – the largest such pay raise in 
nine years. 

• Boosts troop levels – supports 
1,338,100 active-duty troops and 
817,700 Guard and Reserve troops and 
meets the requested 16,400 end-
strength increase. 

• Cares for our troops, military families, 
and retirees by including $34.4 billion 
for the Defense Health Program.  

• Includes funding above the request for 
cancer research, traumatic brain 
injury and psychological health 
research, and sexual assault 
prevention and response. 
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• Replenishes our military might by 
providing $148 billion for equipment 
procurement and $96.1 billion for 
research and development into new 
defense systems and technologies.  

 
Also this week, the Congress reached 
agreement on the conference report for the 
“Energy and Water, Legislative Branch, and 
Military Construction and Veterans Affairs 
Appropriations Act, 2019” (H.R. 5895), which 
funds national defense energy programs. The 
Senate and then the House cleared the bill, 
sending the first three FY 2019 appropriations 
bills to the White House. The package provides 
$15.228 billion for the National Nuclear 
Security Administration (NNSA), with $11.1 
billion of that sum going to weapons programs.  
 
Upcoming Hearings and Events 
 
September 18 
Critical Infrastructure: The Senate Armed 
Services Committee’s Cybersecurity 
Subcommittee will hold a closed hearing titled 
“Interagency Coordination in the Protection of 
Critical Infrastructure.” 
 
Russia’s Role in The Middle East: The 
Senate Foreign Relations Committee will hold a 
hearing titled “Russia's Role in Syria and the 
Broader Middle East.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH  
 
CMS Issues New Guidance for Individual 
Mandate Exemption 
 
Key Points:  
 The Centers for Medicare and Medicaid 

Services issued new guidance which will allow 
an individual to claim a hardship exemption 

for the individual mandate through the federal 
tax filing process without providing 
documentary evidence. 

 Under the 2017 Tax Cuts and Jobs Act, the 
individual mandate penalty is reduced to $0 
beginning January 1, 2019.  

 
On September 12, the Centers for Medicare 
and Medicaid Services (CMS) published new 
guidance for individuals claiming a hardship 
exemption from the individual mandate tax 
penalty on 2018 tax returns. CMS will not allow 
individuals to claim all hardship exemption 
through the existing process or on a federal 
income tax return. Individuals would not need 
to provide the documentation or written 
explanation generally required to the hardship 
exemptions under this new option.  
 
CMS Administrator Seema Verma stated the 
“announcement shows how President Trump’s 
Administration is working to ease the burden 
of Obamacare.” CMS noted the guidance is 
also in response to the President’s Executive 
Order which directed agencies to minimize the 
economic and regulatory burdens of the 
Affordable Care Act. 
 
For 2018, individuals are required to get health 
coverage that qualifies as minimum essential 
coverage or pay the penalty known as the 
individual mandate. Individuals may be eligible 
for a hardship exemption for certain 
circumstances that prevent them from 
obtaining coverage such as homelessness or 
experiencing a fire, flood, or other natural 
disaster. Under the Tax Cuts and Jobs Act, the 
individual mandate penalty will be $0 beginning 
on or after January 1, 2019.  
 
Read the guidance here.  
 
Upcoming Hearings and Meetings 
 
September 17 
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Evidence-Based Medicine: The Healthcare 
Leadership Council will hold a briefing on 
“Becoming the Best: Recent Developments in 
Evidence-Based Medicine 
 
September 18 
 
Health Care Costs: The Senate Health, 
Education, Labor and Pensions Committee will 
hold a hearing on “Reducing Health Care 
Costs: Examining How Transparency Can 
Lower Spending and Empower Patients.” 
 
September 20 
 
MAT: The Food and Drug Administration and 
the Duke University Margolis Center for 
Health Policy will hold a workshop entitled 
“Expanding Access to Effective Treatment for 
Opioid Use Disorder: Provider Perspectives on 
Reducing Barriers to Evidence-Based Care. 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201. Michaela Boudreaux contributed to 
this section.  
 
TRANSPORTATION AND 
INFRASTRUCTURE 
 
WRDA Conference Report Unveiled 
 
Key Point: 
 House and Senate conferees agree on two-year 

WRDA reauthorization 
 
This week, the House Transportation and 
Infrastructure and Senate Environment and 
Public Works (EPW) Committees announced a 
final version of “America’s Water 
Infrastructure Act of 2018” (S. 3021), a Water 
Resources Development Act (WRDA) 
reauthorization. The House passed this 
compromise package on September 13, sending 

the bill to the Senate. The House passed its bill 
the “Water Resources Development Act of 
2018” (H.R. 8) in June, but the Senate never 
considered on the floor its bill, the “America's 
Water Infrastructure Act of 2018” (S.2800). 
 
A committee summary explained the bill as 
follows: 
 
TITLE I: THE WATER RESOURCES 
DEVELOPMENT ACT  
 Authorizes locally driven, but nationally 

vital, investments in our Nation’s water 
resources infrastructure.  

 Strengthens economic growth and 
competitiveness, helps move goods 
throughout the country and abroad, 
and protects our communities.  

 Follows the transparent process 
Congress established under the 2014 
reforms for considering proposed 
Army Corps of Engineers activities.  

 Builds upon previous reforms of the 
Corps to further accelerate the process 
for moving projects forward more 
efficiently and at lower cost.  

 Upholds Congress’ constitutional duty 
to provide for infrastructure and 
facilitate commerce for the Nation.  

 
TITLE II: DRINKING WATER SYSTEM 
IMPROVEMENT  

 Brings greater investment in and 
modernization of the country’s aging 
drinking water infrastructure.  

 Authorizes more than $4.4 billion over 
three years for the state drinking water 
revolving loan fund program.  

 Improves accountability by aiding states 
and utilities with compliance and asset 
management.  

 Protects communities by updating 
antiterrorism and resilience measures at 
public water systems.  
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 Enhances transparency for consumers 
about the quality of their drinking 
water.  

 Authorizes $100 million over the next 
two scal years for areas affected by 
natural disasters that need help 
repairing their drinking water systems 
or hooking up to other ones to obtain 
potable drinking water.  

 
TITLE III: ENERGY  
 Encourages the use of clean, baseload 

hydropower by streamlining the 
regulatory permitting process.  

 Gets new hydropower projects to 
market faster, saving time and money.  

 Removes barriers to investments in 
hydropower, which creates jobs and 
provides low-cost, emissions-free 
electricity to consumers.  

 Strengthens consumers’ participation in 
the FERC rate process by increasing 
transparency.  

 
TITLE IV: OTHER MATTERS  
 Reauthorizes the Water Infrastructure 

Finance and Innovation Act (WIFIA) 
through 2021.  

 Eases administrative burdens and 
provides additional sources of funding 
for State Infrastructure Financing 
Authorities when applying for WIFIA 
loans, and makes other improvements 
to the program.  

 Assists small, rural, Tribal communities 
and low income households with 
technical assistance in meeting their 
clean water needs.  

 Provides communities with additional 
resources for combating sewage over 
flows.  

 Ensures on-the-job training, skills 
development, and apprenticeships in 
the water utility sector as well as 

connecting students to career paths in 
the water utility sector.  

 
A committee section-by-section was also 
released. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Election Interference EO 
 
Key Points: 
 The President signed an order directing 

national security agencies to take action if a 
foreign power interferes with U.S. elections  

 However, the findings section makes clear such 
interference has not “alter[ed] the outcome or 
vote tabulation in any United States election” 

 Bills pending in Congress would require the 
Administration to take certain action if 
interference occurs 

 
This week, President Donald Trump signed an 
executive order (EO) “Imposing Certain 
Sanctions in the Event of Foreign Interference 
in a United States Election,” in which he 
declared a national emergency regarding “the 
threat of foreign interference” even though 
“there has been no evidence of a foreign power 
altering the outcome or vote tabulation in any 
United States election.” The EO requires the 
Director of National Intelligence (DNI) to 
assess whether a foreign government or 
persons have tried to interfere with an election 
no later than 45 days after the election. Within 
45 days of receiving this assessment, the 
Attorney General and the Secretary of 
Homeland Security must draft a report 
including “updates and recommendations, 
when appropriate, regarding remedial actions to 
be taken by the United States Government.” 
Within 30 days of the submission of this 
report, the Secretaries of the Treasury and State 
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must determine which sanctions and additional 
actions to impose.  
 
Bills have been introduced in Congress 
requiring a similar assessment by the DNI after 
an election but with language requiring the 
imposition of sanctions on Russia if 
interference is found. The “Defending 
Elections from Threats by Establishing 
Redlines Act of 2018” (S. 2313), which would 
task the DNI with determining whether foreign 
interference had occurred within 30 days of an 
election. If the DNI determines that Russia has 
interfered in a U.S. election, then the President 
must impose specified sanctions. This bill was 
introduced by Senators Chris Van Hollen (D-
MD) and Marco Rubio (R-FL) and has yet to 
be acted upon. An identical bill, H.R. 4884 has 
been introduced in the House. 
 
The “Defending American Security from 
Kremlin Aggression Act of 2018” (S. 3336) 
would amend the “Computer Fraud and Abuse 
Act” to make clear that election interference 
violates these provisions in the federal criminal 
code, making these actions crimes that could be 
prosecuted. This bill was introduced in August 
by Senator Lindsey Graham (R-SC). 
 
Data Security Bill Marked Up 
 
Key Point: 
 A tightly focused bill pertaining only to GLB 

entities is marked up and reported out after 
Democrats failed to remove preemption 
language 

 
On September 13, the House Financial Services 
Committee marked up and reported out the 
“Consumer Information Notification 
Requirement Act” (H.R. 6743), as amended, by 
a party-line 32-20 vote. This bill would 
generally tighten the harm standard necessary 
for financial services companies to notify 
consumers under existing Gramm-Leach-Bliley 

(GLB) data security regulations and guidance. 
The bill would also seek to better align the 
breach notification standards among GLB 
regulators. This bill is a narrowed version of a 
data security bill introduced in February that 
would have reached across most private 
industry sectors and given the Federal Trade 
Commission (FTC) broader authority to 
regulate data security, including allowing for 
civil fines as a first punishment.  
 
Sponsor Representative Blaine Luetkemeyer 
(R-MO) released a managers’ amendment days 
before the markup that was adopted by a voice 
vote. However, an amendment offered by 
Ranking Member Maxine Waters (D-CA) to 
strike the language preempting state data 
security laws with respect to financial services 
companies was defeated on a party-line vote.  
 
The managers’ amendment changed a number 
of the bill’s features on the margins. First, the 
bill would no longer require GLB regulators to 
establish the same breach notifications 
standards as the interpretive guidance issued by 
the OCC, Federal Reserve, FDIC, and OTS in 
2005. Now, within six months of enactment, all 
GLB regulators must “ensure that such 
standards are in compliance” with the new 
harm standard necessary for triggering the 
breach notification requirements the bill would 
establish. The new harm standard has remained 
the same through all of Luetkemeyer’s drafts: 
notification is necessary “in the event of 
unauthorized access that is reasonably likely to 
result in identity theft, fraud, or economic 
loss.” The underlying statute does not currently 
articulate a harm standard. 
  
However, in establishing this new breach 
notification standard, per GLB, the OCC, 
Federal Reserve, FDIC, and OTS would still 
need to collaborate and coordinate their 
standards, raising the possibility of another 
joint standard. However, the bill refers to an 
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existing statute giving these agencies the option 
of a rulemaking or issuing a guideline. Yet, the 
same statute directs other GLB regulators like 
the SEC, FTC, and state insurance 
commissioners to conduct a rulemaking, 
meaning less flexibility and likely notice and 
comment rulemaking.  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
TRADE 
 
Commerce Modifies Section 232 Product 
Exclusion Process 
 
Key Point: 
 The Commerce Department instituted new 

rebuttal provisions and efficiency improvements 
for the Section 232 product exclusion process. 

 
The Department of Commerce, while 
acknowledging that it “underestimated the 
number of exclusion requests and objections 
that would be filed,” announced a range of 
revisions to the 232 product exclusion process. 
The new rebuttal system allows organizations 
“to submit a rebuttal to any objection(s) posted 
to their exclusion request in regulations.gov.” 
Commerce will also allow “surrebuttals,” which 
allow “individuals or organizations that have a 
posted objection and had a rebuttal filed on 
their objection, to a submitted exclusion 
request to be able to submit a surrebuttal to a 
rebuttal posted to their objection in 
regulations.gov.” The agency also provided 
clarity on the criteria it uses to review exclusion 
requests, such as “whether the article is not 
produced in the United States in a sufficient 
and reasonably available amount, is not 
produced in the United States in a satisfactory 
quality, or for specific national security 
considerations.” Finally, Commerce “modified 
its review procedures to expedite decisions on 

requests that have no corresponding 
objections.” 
 
Goods Valued Under $800 Exempted from 
301 Tariffs 
 
Key Point: 
 All de minimis imports from China will be 

exempt from Section 301 tariffs.  
 

The U.S. Customs and Border Protection 
(CBP) announced this week that they are 
exempting all de minimis shipments from 
Section 301 duties on Chinese goods.  The 
CBP said in a trade bulletin that, “Goods 
properly entered under Section 321 are not 
subject to Section 301 duties.” A de minimis 
shipment, under Section 321 of the Trade 
Facilitation and Trade Enforcement Act, allows 
for goods valued at $800 or less to enter into 
the U.S. duty-free. To date, the Administration 
has imposed 25 percent tariffs on $50 billion of 
Chinese goods. The Administration could soon 
announce the imposition of 25 percent tariffs 
on an additional $200 billion of Chinese goods. 
Some trade lawyers have argued this action 
could create a loophole while others believe it 
is intended to alleviate the burden on 
consumers.  
 
USTR Begins Discussions with Congress 
on Potential EU FTA 
 
Key Point: 
 USTR Robert Lighthizer and EU Trade 

Commissioner Cecilia Malmström met on 
Monday and announced they would both begin 
domestic processes for negotiating mandates. 
 

USTR Lighthizer and Commissioner 
Malmström met Monday to begin the 
Executive Working Group to “improve trade 
relations between the United States and the 
European Union.” They will meet again at the 
end of September to continue the dialogue. In 
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the meantime, both parties will pursue “heir 
domestic processes for negotiating mandates,” 
and specifically, “USTR will begin 
consultations with Congress pursuant to Trade 
Promotion Authority to facilitate negotiations 
on longer-term outcomes.” The statement did 
not provide details on initial discussions, but 
USTR expressed interest in “an early harvest in 
the area of technical barriers to trade.”  
 
The EU Commission must obtain approval 
from all EU member states before it can begin 
formal trade agreement negotiations. Approval 
may not be a given, as French President 
Emmanuel Macron stated, “We must not have 
trade negotiations with countries that don't 
respect the Paris [climate] agreement.” 
 
Senate Agriculture Committee Holds 
Hearing on Agriculture Trade 
 
Key Point: 
 USTR Chief Agricultural Negotiator Gregg 

Doud and USDA Undersecretary for Trade 
and Foreign Agricultural Affairs Ted 
McKinney appeared before the Senate 
Agriculture Committee to provide an update 
on the Administration’s agriculture trade 
strategy and answer questions from concerned 
senators.  

 
Chairman Pat Roberts (R-KS) and Ranking 
Member Debbie Stabenow (D-MI) both began 
the hearing by expressing their support for the 
North American Free Trade Agreement 
(NAFTA) while expressing concern about the 
effects of retaliatory tariffs on U.S. agriculture. 
In his prepared opening remarks Sen. Roberts 
said, “On top of already low prices, the 
agriculture sector has seen immediate negative 
impacts as a result of retaliatory trade actions. 
As time goes on without resolution, the 
concern of losing long-term market access only 
grows.” 
 

In testimony, USTR Chief Agricultural 
Negotiator Gregg Doud told the committee 
that the new trade deal reached with Mexico 
improves on NAFTA in “almost every way.” 
He also said USTR is focused on expanding 
market access in Japan and including 
agriculture in a potential trade deal with the 
EU. Finally, he noted the U.S. is currently 
pursuing the largest agriculture disputes in 
World Trade Organization (WTO) history 
against China.  
 
The Administration currently has seven 
offensive disputes exclusively for U.S. 
agriculture and six more on retaliatory duties by 
trading partners. Doud faced numerous 
questions regarding Canada’s dairy pricing 
scheme; he assured the Committee that USTR 
is focusing on the issue and called it “the 
priority” at the moment. Multiple senators 
questioned how aid under the Market 
Facilitation Program (MFP) was calculated. 
USDA Chief Economist Dr. Robert Johansson 
explained the program provides aid based on 
gross trade damages and does not consider 
things like pricing or regional basis. He said the 
second phased of the program will be 
developed over the next few months and 
announced in December. The witnesses 
assured senators that the Administration is 
pursuing bilateral trade deals with a number of 
countries, such as Vietnam, the Philippines, 
Japan, and the UK (after Brexit is finalized). 
However, they were unable to offer any 
concrete details of progress on new FTAs.  
 
UPCOMING EVENTS 
 
September 18 
 
The U.S.-China Business Council (USCBC) 
discussion on the U.S.-China commercial 
relationship: The USCBC holds a discussion 
on the U.S.-China commercial relationship with 
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Craig Allen, incoming president of USCBC and 
Erin Ennis, senior vice president of USCBC. 
 
For more information on trade issues you may email or 
call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section.  
 
This Week in Congress was written by Ryan Schnepp.   
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